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Dear colleagues and friends, 
We in Germany of course also have many in-house lawyers, who work in legal departments of small and large corporations, banks, insurance companies etc. Until 2016 the regulation of in-house lawyers (in German we call them Syndikusrechtsanwälte) was quite straightforward: the Syndikusrechtsanwälte were NOT considered to be independent, which is one of the most important virtues of a lawyer – and therefore did NOT enjoy lawyer’s privileges. They
· were NOT a subject to lawyers professional laws, 
· could NOT represent their employers in court,
·  could NOT obtain the title of a specialized lawyer (so-called Fachanwalt), 
· did not have a right to refuse testimony in criminal court,
· and their membership in the lawyers occupational pension insurance (so-called Versorgungswerke) was constantly contested by courts. 
On 1 January 2016, the law on reforming the rights of in-house lawyers came into force. This law was a reaction to the decision of the Federal Social Court (Bundessozialgericht) from April 2014, according to which in-house lawyers were required to pay contributions to the governmental pension scheme instead of lawyer’s Versorgungswerke.
This decision had a significantly negative impact on in-house lawyers in Germany. Why? Because lawyers Versorgungswerke are much better that the governmental pension scheme. We are talking really big differences between pension you get from Versorgungswerke and governmental pension scheme. Naturally, In-house lawyers wanted to pay into lawyers pension insurance.
The big outcry in the in-house lawyer’s community led to negotiations with the politics and to the reform of the law on in-house lawyers. 
First thing the reform did, it enabled in-house lawyers to remain in the lawyer’s pension insurance, that is to say entitled them to be exempted from the governmental pension scheme.
However, the new law was not only restricted to the pension’s issue: for the first time, the law expressly regulated the occupational group of in-house lawyers at companies. From then on, lawyers who are employed by companies and who work in a professionally independent and autonomous manner shall be admitted to the bar as so-called Syndikusrechtsanwälte. In order to be admitted, the in-house lawyer’s job description within the company must fulfil four requirements according to section 46 para. 3 of the Federal Lawyers Act (BRAO), namely:
· examination of legal matters, including clarifying facts and developing an assessing possible solutions;
· providing legal advice;
· focus of activity an shaping of legal relationships, in particular by negotiating independently, or on enforcement of rights and;
· responsible external appearance. 
These four criteria must be reflected by the individual employment contract with the in-house lawyer. The in-house lawyer can only successfully apply for admission to the bar at the competent Regional Bar and for the exemption from the governmental pension insurance if all these requirements are met. As you see, not all lawyers working at companies can get admission as Syndikusanwälte. If a lawyer for instance works as simple administrator of insurance cases in an insurance company, he or she will not fulfil the above-mentioned requirements. 
The big change was that the Syndikusrechtsanwälte became the right to represent their employers in court in administrative, financial and social law proceedings as well as in arbitration courts.  In civil matters Syndikusrechtsanwälte cannot represent their employers in District Court (Landgericht), Court of Appeal (Oberlandesgericht) and German Federal Court (Bundesgerichtshof) in proceeding where the representation by a lawyer is mandatory (section 46c, para. 2 of the Federal Lawyers Act). 
Syndikusrechtsanwälte became subject to lawyers professional laws. However, several exemptions apply. In contrast to regular lawyers, in-house lawyers are NOT under duty:
· to give legal advice as provided for under the Act pertaining to the provision of legal aid (section 49a Federal Lawyers Act);
· to take up a party’s mandatory defence in criminal proceeding as appointed defence counsel by court (section 49 Federal Lawyers Act);
· to act as representative or counsel for a party in court proceeding if he or she has been assigned to the party providing pro bono services under Code of Civil Procedure (section 48 Federal Lawyers Act).
Further, Syndikusrechtsanwalt is not obliged to maintain professional indemnity insurance.  
Some of the major demands from the in-house lawyers lobby, namely to put in-house lawyers office under the privilege against search and seizure of documents and to extend the right to refuse testimony in criminal court, were NOT fulfilled by the politics. The police and the prosecutor CAN search the office of the legal department and CAN seize any documents. And in-house lawyers still can be questioned in a criminal court. 
Now, I need your full attention, dear friends, because it gets a bit complicated. In Germany, a lawyer can have double licence: one as Syndikusanwalt and one as regular lawyers, so-called Rechtsanwalt. The double licence gives you an opportunity to practice as regular lawyer outside of your in-house job and to represent the company that employs you as in-house lawyer in court without any restriction. 
As to first of January 2018 we had 12.079 lawyers with double licence. Syndikusanwälte with only one licence were 1.975.
Thank you for your attention!
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