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RESOLUTION OF THE FRENCH NATIONAL BAR COUNCIL 
 

ON THE REFORM OF THE POLISH SUPREME COURT 

Adopted by the General Assembly on July 1, 2022 

* * 

The French National Bar Council, meeting in General Assembly on July 1, 2022, 

TAKES NOTICE of the promulgation on June 14 of the Polish law reforming the provisions 
concerning the Supreme Court and in particular the disciplinary chamber, which entered into force 
on April 3, 2018. 

 

AWARE of the reservations expressed by the European Commission regarding the said law. 

 

AWARE of the analyses of its provisions by the Polish Human Rights Ombudsman, by the 
association of judges Iusticia and by several lawyers involved in the defense of prosecuted judges.  

 

TAKES NOTE of the provisions of this law, which provides, among other things, for the dissolution 
of the Disciplinary Chamber of the Supreme Court in favor of a new body, the Chamber of 
Professional Responsibility 

 

RECALLS the context in which this reform is taking place, and in particular the dispute between 
Poland and the European Commission concerning the Polish regulations applicable to the 
magistrates of the Supreme Court and more particularly the question of the margin of appreciation 
of the Member States in the organization of their judiciary, in the light of the provisions of article 19 
of the TEU (Effective judicial protection in areas covered by Union law) and article 47 of the EU 
Charter of Fundamental Rights (Right to an effective remedy and access to an impartial tribunal)  

 

RECALLS that the European Commission has suspended the payment of almost 35 billion euros 
in grants and soft loans from the recovery plan to Poland, subjecting the release to three conditions: 

 
➢ the abolition of the disciplinary chamber,  
➢ reform of the disciplinary system 
➢ the cancellation of disciplinary infractions against judges. 
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RECALLS that the CNB is following with particular attention this situation which has already led 
the Court of Justice of the European Union and the European Court of Human Rights to condemn 
the Polish State for infringement of the independence of the judiciary by pronouncing several times 
on the independence of the judiciary in Poland. 

 

IS CONCERNED that this reform only partially responds to the concerns expressed for many 
months by Polish lawyers and judges, in particular on the following points 

 

- The members of the Disciplinary Chamber, whose appointment modalities do not meet 
international standards in terms of independence, will be able to be appointed within other 
chambers of the Supreme Court, 

- The new Chamber of Professional Responsibility will be composed of 11 magistrates appointed 
by the President of the Republic, from 33 sitting Supreme Court judges drawn by lot, including 
"neo-judges" appointed after March 6, 2018, 

- The new law does not provide for any review procedure of pre-reform decisions sanctioning 
judges, 

- The law does not reform the procedures for appointing members of the National Council of the 
Judiciary introduced in 2017, which placed this body in charge of appointing and promoting judges 
under the control of the executive branch, a situation denounced by both the CJEU and the ECHR, 

- The law creates a new disciplinary offence of refusal to administer justice, which everything 
suggests will be aimed at controlling the decisions of judges and sanctioning judges who refuse to 
sit alongside "neo-judges" whose appointment methods undermine the independence and 
impartiality of the entire Polish judicial system, 

 

STRONGLY denounces a cosmetic reform only intended to release the funds of the European 
recovery plan for the benefit of Poland. 

 

RECALLS that the independence of the judiciary is a keystone of the rule of law, of which lawyers 
are essential actors who must be able to exercise their activity within a clear and predictable 
normative framework that respects the international standards of independence and impartiality of 
the courts.  

REAFFIRMS its friendship and solidarity with Polish lawyers and judges, key actors at the forefront 
of the rule of law in Poland.  

* * 

 

Done in Paris, on 1 July 2022 

 
 

 
 

 
 


